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  End User License Agreement 
 
 
NOTICE TO USER: THIS IS A CONTRACT. READ THE TERMS AND CONDITIONS OF THIS END-

USER LICENSE AGREEMENT (“EULA”) CAREFULLY BEFORE COMPLETING THE INSTALLATION 

PROCESS. BY CLICKING THE APPLICABLE BUTTON TO COMPLETE THE INSTALLATION 

PROCESS, YOU ARE ACCEPTING AND AGREEING TO BE BOUND BY THE TERMS OF THIS EULA. 

THIS EULA IS A LEGAL AGREEMENT BETWEEN YOU (EITHER AN INDIVIDUAL OR AN ENTITY) 

AND ADVANTECH, CO., LTD., A TAIWAN, R.O.C., CORPORATION ("ADVANTECH"). IF YOU ARE 

NOT WILLING TO BE BOUND BY THE TERMS OF THIS EULA, CLICK THE APPROPRIATE BUTTON 

TO CANCEL THE INSTALLATION PROCESS, DO NOT INSTALL OR USE THE SOFTWARE, AND 

RETURN THE SOFTWARE WITHIN THIRTY (30) DAYS OF RECEIPT (INCLUDING ALL 

ACCOMPANYING WRITTEN MATERIALS, ALONG WITH THEIR CONTAINERS) TO ADVANTECH 

AT THE ADDRESS LISTED BELOW FOR A REFUND. 

 

1. GRANT OF LICENSE. Subject to the terms and conditions of this EULA and in consideration of 

your payment to ADVANTECH of the full amount of the license fee, ADVANTECH grants you a 

limited, non-exclusive, non-transferable, non-assignable right to use the computer software 

product of ADVANTECH and its licensors which you are currently installing (the "SOFTWARE"). 

No source code or other human readable form of the SOFTWARE is provided to you under this 

EULA. All rights not expressly granted to you in this EULA are reserved to ADVANTECH. For 

each Software license key that you purchase from ADVANTECH, you may: (i) use the Software 

on any single Computer, unless the Documentation clearly indicates otherwise; and (ii) copy the 

Software for back-up and archival purposes, provided any copy must contain all of the original 

Software's proprietary notices and a notice that it will not be used for transfer, distribution or 

sale. 

 

2. RESTRICTIONS; INSTALLATION. Notwithstanding any provisions in this EULA to the contrary, 

you may not: (i) decompile, disassemble or reverse engineer the SOFTWARE except to the 

extent such foregoing restriction is expressly prohibited by applicable law; and (ii) directly or 

indirectly, export, re-export, or ship the SOFTWARE in violation of United States laws and 

regulations (or the laws and regulations of the applicable jurisdiction in which you use the 

SOFTWARE). You shall be solely responsible for installation and use of the SOFTWARE. 

 

3. PAYMENTS. In consideration of the license and rights in the SOFTWARE granted hereunder, 

you agree to pay to ADVANTECH the non-contingent, non-refundable (except as noted in the 

Notice to User provision above) license fee specified in the applicable purchase order or invoice 

pursuant to which you licensed the SOFTWARE. All license fees are exclusive of taxes and you 

agree to bear and be responsible for the payment of all such taxes (except for taxes based upon 

ADVANTECH's income) including, but not limited to, all sales, use, rental receipt, personal 

property, import, and value-added or other taxes which may be levied or assessed in connection 

with this EULA. 
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4. COPYRIGHT AND OTHER RIGHTS. The SOFTWARE is owned by ADVANTECH and/or its 

suppliers and is protected by copyright laws and international treaty provisions. The 

SOFTWARE is licensed not sold to you. Further, the SOFTWARE contains trade secrets and 

other confidential and proprietary information of ADVANTECH and/or its suppliers. 

 

5. LIMITED WARRANTY. ADVANTECH warrants, for your benefit alone, that for a period of thirty 

(30) days from the date the SOFTWARE is shipped to you (a) the SOFTWARE will perform 

substantially in accordance with the accompanying written materials, and (b) the medium on 

which the SOFTWARE is recorded will be free from defects in materials and workmanship under 

normal use and service. Any replacement SOFTWARE will be warranted for the remainder of 

the original warranty period or thirty (30) days, whichever is longer. Some states/jurisdictions do 

not allow limitations on duration of an implied warranty, so the above limitation may not apply to 

you. You must obtain a Return Material Authorization number from ADVANTECH before 

returning the SOFTWARE under warranty to ADVANTECH and you agree to pay expenses for 

shipment to and from ADVANTECH. When returning the SOFTWARE you must provide written 

notice specifying in detail how the SOFTWARE allegedly fails to perform in accordance with the 

above Limited Warranty. The Limited Warranty is void if failure of the SOFTWARE has resulted 

from accident, abuse, misapplication, third party products (i.e., hardware or software) used by 

you which are not intended by ADVANTECH for use with the SOFTWARE, or unauthorized 

maintenance of the SOFTWARE. 

 

6. CUSTOMER REMEDIES. ADVANTECH’s sole obligation (and your sole and exclusive remedy) 

with respect to the foregoing Limited Warranty shall be to, at ADVANTECH's option, return the 

fees paid or repair/replace the SOFTWARE, provided that ADVANTECH receives written notice 

of applicable defects during the warranty period. You may not bring an action to enforce your 

remedies under the foregoing Limited Warranty more than one (1) year after the accrual of such 

cause of action. 

 

7. LIMITATION OF LIABILITY. The entire liability of ADVANTECH and its licensors, distributors, 

and suppliers (including its and their directors, officers, employees, and agents) is set forth 

above. To the maximum extent permitted by applicable law, in no event shall ADVANTECH and 

its licensors, distributors, and suppliers (including its and their directors, officers, employees, 

and agents) be liable for any damages, including, but not limited to, any special, direct, indirect, 

incidental, exemplary, or consequential damages, expenses, lost profits, lost savings, business 

interruption, lost business information, or any other damages arising out of the use or inability 

to use the SOFTWARE, even if ADVANTECH or its licensors, distributors, and suppliers has 

been advised of the possibility of such damages. You acknowledge that the license fee for the 

SOFTWARE reflects this allocation of risk and that ADVANTECH would not otherwise license 

the SOFTWARE to you. If the foregoing limitation of liability is not enforceable because the 

SOFTWARE is determined by a court of competent jurisdiction in a final, non-appealable 

judgment to be defective and to have directly caused bodily injury, death, or property damage, 

in no event shall ADVANTECH’s liability for property damage exceed the amount of license fees 

you have paid for the SOFTWARE to ADVANTECH in the preceding (12) twelve months. 
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8. U.S. GOVERNMENT RESTRICTED RIGHTS. If you are an agency, department, or other entity 

of the United States Government, the use, duplication, reproduction, release, modification, 

disclosure or transfer of the SOFTWARE, or any related documentation of any kind, including 

technical data or manuals, is restricted in accordance with Federal Acquisition Regulation 

12.212 (as amended or supplanted) for civilian agencies and Defense Federal Acquisition 

Regulation Supplement 227.7202 (as amended or supplanted) for military agencies. The 

SOFTWARE is commercial computer software and the related documentation is commercial 

computer software documentation. The use of the SOFTWARE and related documentation is 

further restricted in accordance with the terms of this Agreement, or any modification hereto. 

 

9. GENERAL. THIS EULA IS GOVERNED BY THE LAWS OF THE R.O.C. AND CONSTITUTES 

THE COMPLETE AGREEMENT BETWEEN YOU AND ADVANTECH. IT SUPERSEDES ANY 

ORAL OR WRITTEN PROPOSALS, PRIOR AGREEMENTS, PURCHASE ORDERS OR ANY 

OTHER COMMUNICATION BETWEEN YOU AND ADVANTECH RELATING TO THE 

SUBJECT MATTER OF THIS EULA. Notwithstanding the foregoing, the parties agree that 

ADVANTECH shall (in its sole discretion) have the right to take action in the courts of the 

jurisdiction where you use the SOFTWARE, under the laws that normally apply in such 

jurisdiction, to enforce the proprietary rights referenced of ADVANTECH in the SOFTWARE 

and/or to collect any overdue amounts from you. This EULA shall automatically terminate upon 

failure by you to comply with its terms, in which event you must immediately stop any further 

access to or use of the SOFTWARE and destroy all copies of the SOFTWARE. If any action is 

brought by either party to this EULA against the other regarding the subject matter hereof, the 

prevailing party shall be entitled to recover, in addition to any relief granted, reasonable attorney 

fees and court costs. If any provision of this EULA is held invalid, the offending clause will be 

modified so as to be enforceable and, as modified, shall be fully enforced, and the remainder of 

this EULA will continue in full force and effect. 
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